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                             HIGH COURT FORM NO. (J) 2.  

                         Heading of Judgment in original Suit      

BEFORE  THE COURT OF MUNSIFF NO-1 SONITPUR, AT TEZPUR 

    

Present :-   Sabita Bharadwaj, AJS 

                   Munsiff no-1 , Tezpur 

                    

                  Saturday 20th of July 2019           

    

                  MONEY SUIT NO- 37/2018 

                     

Sri Rajib Boro 

S/o – Sri Bihu Ram Boro 

Vill – Tamulbari 

P.O. - Bandarmari 

Mouza – Bahbari 

District- Sonitpur, Assam.                  

                                                                - Plaintiff 

                                   -Versus-  

Sri Pradip Nath 

S/o – Bhugeswar Nath 

R/o – Vill – Mekanar Chuburi  

P.O. - Bihaguri, 

District – Sonitpur, Assam.                  

-  Defendant  

                  

 

  Argument of the suit is conducted on 10.07.2019 in the presence of -        

 Learned Counsel for Plaintiff -   Sri B. Basumatary 

 Learned Counsel for Defendant - None    

             

 And having stood for consideration of this day, the Court has delivered the 

following Judgment on 20.07.2019. 
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JUDGMENT 

 
 
1.  The Plaintiff has instituted this instant suit for recovery and realization of money 

amounting to Rs. 1,50,000/- (Rupees one lakh fifty thousand) only. 

 

2.  The main crux of the plaintiff suit is that plaintiff and the defendant are well 

known to each other and was maintaining a friendly relationship and used to help each 

other in times of need. And that taking advantage of the said long standing relationship 

on request of the defendant the plaintiff lent monetary help by way of loan of Rs. 

1,50,000/- (Rupees one lakh fifty thousand) only to be returned within 3 months from 

the date of receipt of the said amount. Rs. 1,00,000 (Rupees one lakh) only was 

received by the defendant on 20.11.2015 at his home by signing a money receipt in 

presence of three witnesses namely Sri Tulin Sarma, Sri Basanta Rabha and Sri Lohit 

Das. Again, on 26.11.2015 on request of the defendant, the plaintiff again lend an 

amount of Rs. 50,000/- (Rupees fifty thousand) only to the defendant which was 

acknowledged by the defendant by signing a money receipt in presence of three 

witnesses viz. Sri. Nipen Kr. Narzary, Sri Basanta Rabha and Sri Lohit Das. That after the 

lapse of the agreed time period of three months the defendant on several requests and 

extension of time on several occasions did not pay the amount of money to the plaintiff. 

Even after receiving legal notice sent through the advocate of the plaintiff on 

05.09.2018 demanding the repayment of the said amount of Rs. 1,50,000/-(Rupees one 

lakh fifty thousand) only with interest @ 12% pa within 15 days from the receipt of 

notice, which was received on 19.09.2018, the defendant deliberately and intentionally 

failed to repay the said amount to the plaintiff thereby causing huge loss to the plaintiff.  

3.  This instant case has not been contested by the defendants hence, proceeding 

of the suit is drawn ex parte against them. 

 
4.  In support of his suit the plaintiff adduced evidence on affidavit of 2 witness and 

exhibited 4 numbers of documents. 

 
5.  To arrive at a definite point of conclusion I deem it fit and proper to frame the 

following points for determination. 
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6. POINTS FOR DETERMINATION:- 

 

(I)  Whether the plaintiff has lent the amount of Rs. 1,50,000/-(Rupees 

one lakh fifty thousand) only to the defendant by executing a hand note? 

 

(II) Whether the defendant has failed to repay the amount of Rs.  

1,50,000/-(Rupees one lakh fifty thousand) only to the plaintiff? 

 
(III) Whether the plaintiff is entitled to the decree as prayed for? 

 

7.  I have carefully heard the submission as forwarded by the Learned Counsel 

appearing for plaintiff side, perused the entire materials on record and proceed to 

decide the following. 

 

 

DISCUSSION, DECISIONS & REASONS THEREOF:- 

 

POINTS FOR DETERMINATION NO:- (I) 

             Whether the plaintiff has lent the amount of Rs. 1,50,000/-(Rupees 

One Lakh Fifty Thousand) only to the defendant by executing a hand note? 

 
8.  Deposing as PW-1 Rajib Boro, the plaintiff himself in his evidence on affidavit 

stated before the Court that he had lent Rs. 1, 00,000/-(Rupees one lakh) only to the 

defendant Sri Pradip Kumar Nath on 20.11.2015 in presence of three witnesses viz. Sri 

Tulin Sarma, Sri Basanta Rabha and Sri Lohit Das by executing a hand note in favour of 

the defendant. On perusal of the contents of the said hand note which is exhibited 

before this Court as Ext. 1 it appears to me that such contention made by the PW 1 

Rajib Boro is satisfactory. Again on 26.11.2015 the plaintiff lent Rs. 50,000/-(Rupees 

fifty thousand) only to the defendant in the presence of Sri. Nipen Kr. Narzary, Sri 

Basanta Rabha and Sri Lohit Das by executing another hand note in favour of the 

defendant which is exhibited as Ext. 2. Sri Basanta Rabha deposed as PW-2 supported 

and corroborated the testimony as deposed by PW 1 Rajib Boro. As the defendant has 

failed to rebut the contention as made by the plaintiff in respect of lenting money to him 

hence,i don;t find any justified ground to through away such contention. Hence, in my 
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considered view the plaintiff has successfully established that he lent Rs. 1,50,000/- 

(Rupees one lakh fifty thousand) only to the defendant by executing hand notes. 

 Therefore, point for determination no. (I) is decided in affirmative in 

favor of the plaintiff. 

 

POINTS FOR DETERMINATION NO:- (II) 

 Whether the defendant has failed to repay the amount of Rs.  

1,50,000/-(Rupees one lakh fifty thousand) only to the plaintiff? 

 

9. The plaintiff/PW 1 Rajib Boro stated in his evidence in affidavit that he had 

reminded the defendant to repay the said amount to which the defendant asked for 

some time for repayment, but despite that the defendant have not repaid the said 

amount and started avoided him.  PW 2 Basanta Rabha also supported the evidence as 

led by PW 1 Rajib Boro in respect of non payment of borrowed money by the defendant 

to the plaintiff / PW 1 Rajib Boro. As the defendant side has failed to rebut such 

contention of the plaintiff and his witnesses hence, I deem it fit and proper to hold that 

the contention made by the plaintiff is trustworthy and satisfactory. 

 Hence, point for determination no. (II) is decided in affirmative in 

favour of the plaintiff. 

 

POINTS FOR DETERMINATION NO:- (III) 

 Whether the plaintiff is entitled to the decree as prayed for? 

 
10. From the mere reading of the plaint of this instant suit and the documents 

exhibited it is clearly apparent that the plaintiff had loaned an amount of Rs. 1,50,000/-

(Rupees one lakh fifty thousand) only to the defendant by executing a money receipt in 

favour of the defendant in presence of witnesses and failed to repay the same. Hence, 

in my considered view plaintiff is entitled for recovery of his money along with the 

interest from the defendant. 

Therefore, point for determination no. (III) is decided in affirmative in 

favour of the plaintiff.  
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                                              ORDER 

             

In result the suit is decreed ex-parte with cost in favour of the plaintiff. 

The plaintiff is entitled to recover the amount of Rs. 1, 50,000/- (Rupees one 

lakh fifty thousand) only along with interest @ 10% p.a. from the date of this order till 

realization of the entire amount from the defendant. 

 Prepare a decree accordingly. 

Given under my hand & seal of this Court on 20th day of July 2019. 

 

 

 

 

 

 

Sabita Bharadwaj 

Munsiff No-1, Tezpur 

Sonitpur 
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APPENDIX  

 

Names of the witnesses of the plaintiff: 

1. P.W.- 1: Sri Rajib Boro. 

2. P.W.- 2 : Sri Basanta Rabha. 

Documents exhibited by the plaintiff: 

1. Ext. 1: Hand note executed on 20.11.15 

2. Ext. 2: Hand note executed on 26.11.15 

3. Ext. 3: Advocates notice 

4. Ext. 4: Computer tracking receipt. 

Names of the witnesses of the defendants: NIL 

 

Documents exhibited by the defendants: NIL 

 

 

 

 

 

 

 

Sabita Bharadwaj 

Munsiff No-1, Tezpur 

Sonitpur 

 


